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CTAHOBI{IIIE

or Ilncuerflopara rcrpr BCC, rpeAcraBrcBaH or
rJraBHHr rrHcrreKTop Teoqopa Tovrcona

yBA}KAE MII BbPXOBHT,T KACATITTOHHVI Cb rudl,,.,

B orroBop Ha npeAocraBeHara Ba3MoxHocr, u3p€BsBaM cJreAHoro
craHoBuule rro Bbrrpocflre, nocraBeHrr 3a orroBop ro TA }le 212016 r. OCHK na
BKC:

I. Brupocrr Ha rrpeAceAareJrr ua BKC

l. Aa ce KoHcrarrpa HaJruqnero
BbIIpOCa 3a II3JIafaHe Ha MOTIIBH
HerlpeArra3JrrrBara Qopnaa Ha
rlpecrbrlJreH[flTa rro rrJr. 343 lr .ur.

KaK Aa 6t,1e orcrpaHeHa rq.

Ha HerrpaBrrJrHa crAe6na npar$lrKa rro
n crAe6rurre ar(ToBe 3a rorrHutr BIIA Ha

BlrHaTa IIpu ocbIIIecTBflBaHe Ha

343a or HK, Karo yr(axe Ha cbArrJrurrlara

Cuope4 6rnrapcxoro 3aKoHoAareJrcrBo Ae{Hr{ero ce KBanuQuqupa Karo
[pecrbrIJIeHLIe He caMo c o6exuEBHure rrpra3Harlu, Ho H crc cy6eKTuBHr{ - Aa e
pr3BbplueHo BuHoBHo - yMurrrJreHo r{nr4 HenpeAn€BJr}rBo. B qn. I I HK ca [ocoqeHra
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npH3HarIETe Ha yM[rcbna (npxr kr enenryaneH) kr Ha HerlpeArla3JllaBocrta
(ne6pexHocr H caMoHaAexuocr). Ctmauro.Ir. 301, il. l, r. I Hftr( eAHH or Haft-

BaxHuTe Bb[pocH, fro KouTo csAbT ce [por,r3Hacfl. c [prlc5Aa, e uMa lrI/I r43BbplueHo

I3flIJl[e, H3BBpIXeHO JIl4 e TO OT nOACBAI,IMH-I U IA3BEpIUeHO JIH e BLIHOBHO.

Henoco.{BaHero Ha Qoplaara Ha BI{Ha e paBHocunHo Ha HeilocoqBaHe Ha

rrsnsJrHlrTeJrHoro AeflHl'g, qpe3 KoeTo ce ocblrlecrBrBa AaAeHo IlpecTsrlneHrle
(rona e oco6eHo BaxHo HarrpuMep rrpkr rrpecrbrlJleHlafl. c rloBelle or eAHo

r,r3nbJrHlrreJrHo 4exruEe). Koraro ocbAeHurr He e HuuIcHo c Bb3[pueroro or cbAa rro

Btrrpocure rro .ur. 301, il. l, T. 1 HIIIq KaKTo n KaKBLI ca .{oK€BareJlcrBara B

rroA4pela Ha HeroBaTa Te3a, e HirJruqe HapylxeH6e Ha npaBoTo Ha 3aIIIHTa Or

KareropuflTa Ha cbrrlecrBeHHTe rro cMHcbJra Ha HrIK, Koero 6u uouo Aa 6tILe

oTcTpaHeHo oT B633rrBHaTA LIIILI KaCaTIITOHHATA I4HCTaHII[fl. ErO 3aIqO, BbB BCeKI4

csAe6eH aKr cneABa Aa ce rpeIIH3I4pa Qopuata Ha Bvrlnara, rpu Kosro e

Ll3BbprueHo rrpecrbnHoro Aefl:atre, ocBeH aKo clopea HK ro He ce H3BbpruBa npu
u3purrHo oflpeAeneHa (naup. ilprK yMHcbJr - Koraro rlpecrbrlneHuero e u3Br,plrleHo

c qen).
flpu [perJreAa Ha rlr4rr,rpaH[rre B ucKaHero Ha npeAceAarenf, Ha BKC

cbAe6HlI aKToBe orHocHo HelocoqBaHe Ha roqHl4, BI{A Ha HelrpeArra3nvBara

Qoprraa Ha BuHa rro orHorueHr4e Ha npecrbtlJleHlrf,ra ro qJI. 343 u 343a FIK uoxe
Aa ce npLIeMe HelpaBI{JIHa, a He [poTuBopequBa cbAe6Ha [paKTuKa.

Tara SopuylupaH BbrpocbT Moxe la 6r4e ocraBeH 6es pasruexAaHe.

JIHncsa 4eQnnupan Bbrrpoc no rbnKyBaHero kr npunaraHero Ha 3aKoHa.

Tnrp4enuero 3a HenpaBr{JrHa rrpaKTr{Ka e HeflcHo o6ocnonano, AopI{ He e

ilocoqeHo Kos [paBHa HopMa ce [pranara He[paBHJIHo. Huro eAI,IH or rlocolleHure

B rrpeAJroxeHuero cbAe6Hr4 aKToBe He e nocraHoBeH or BKC. KoncrarnpaHara B

T.gx HenpaBuJrHa rrparTlrKa B AeficrBuTenHocr rlpeAcraBtflBa He[SJIHora Ha

MOTtrBlrTe, KO,TO MOXe Aa Ce oTcTpaHr4 IIo peAa Ha UHCTaHIIIIOHHI{f, KOHTpOI UnLI

B rrpolr3BoAcrBoro rro Bb3o6HoB-flBaHe Ha HaKa3areJIHu AeJIa ltpLl HuIJIIaquero Ha

ocHoBaHl{fl 3a roBa.
3a npeo4oJrflBaHe Ha ra3v rrpaKTrdKa H-f,Ma [perrKa BKC H3pLIrIHo Aa yKaxe

HA CIDAI/rnHrrIaTa rlpl,I H3roTB.f,He Ha MOT[rBUTe KbM [p]ICbAUTe Aa IIOCOqBaT KOf, e

He[pe4u€BrrkrBura {opua laaByrna rir Bb3 ocHoBa Ha KaKBIa AoK€BareJIcrBa npueMar,
qe ce oTHac.rrT Ao caMoHaAef,HocT unLI He[peAn€BJIlIBocr. YcraHoBrBaHeTo Ha

Qopvrara Ha BHHa e {arlauecxu Bbrrpoc, rofiro noAnexz Ha AoKzBBaHe u

noApo6Ho MorlrBr{paHe. He cJreABa .qa ce Ir3ocraBs Bb3rlprreroro B IIIBC ]lb

lll983 r., T. 3 TbnKyBaHe, rre 3a HaKEBareJrHara orroBopHocr or 3HaqeHI4e e

eAr.rHcrBeHo cy6eKTraBHoro orHorrreHvre Ha AeeIIa KbM npnrluH.f,BaHero Ha cMbpr

urrh Ha reJrecHa noBpeAa (no ul. 343 - r,I HMyIrIecrBeHH npe4u), a He 14 roBa AaJtH

yruHrrrneHo vllu HeIIpeAIIa3JIHBO Ca HapyIueHU IIpaBVTJIATa 3a ABHXeHUe.

2. A6co.nrorHo Jrrr e [paBoro Ha rreurexoAella [plr [pecnrlaHe Ha rlbrHoro
rrJrarHo B 3aBHCHMOCT OT MflCTOTO Ha [pec[rraHero My:

a) na cneIIHaJrHo orrepraHa 3a lreJrra neurexoAHa rrbreKa;
6) Ha peryJrrlpaHo cbc cneroQapna ypeq6a Mrcro;
n) ua Mflcro, Koero e npoAbJlxeHrle Ha rporoapa rrJrlr 6oparcpa;



r) Ha HeperJraMeHTrrpaHo 3a ra3u rleJr Mrcro.
B c.ny.rafi, qe [paBoro Ha rreuexoAerla B HqKofl rrJrlr BbB BcrrrrKrr x[rlore3n He

e a6co.nrorHo, c KoH Qarropu rpa6na Aa ce cro6pasnna rofi npr
rrpeAlpueMaHe Ha rrpecurlaHe Ha rlbTHoro u.narno?

B HK e npeAB[IAeHo, ue cy6exru Ha rrpecrbnJreHnflTa rro rpaHcflopra Morar
Aa 6r4ar eAI4HcrBeHo BoAaqlrre Ha M[IC, a He rr reruexoArlr,rre. Aum roBa e
cnpaBeAJIuBo u cneABa nr4 Aa 6tAe HaMepeHo Apyro HopMarHBHo pa3perrreHr.re e
TeMa 3a o6crxAane de lege ferenda. 3a Aa ce orroBopr4 Ha Bbrpoca AutH
IlelxexoAellT,r lEua a6coJrlorHo rlpaBo Aa Ilpeceqe [brHoro [JrarHo, cJreABa Ae ce
B3eMe [peABuA KaKBo rlpeAcraBrflBa eAHo a6comorno [paBo. A6conrorHo e roBa
lpaBo, KOeTO AaBa BS3MOXHoCT Ha CBOfl Tldryn[p Aa LICKa OIIpeAeneHo [OBeAeHI4e
Ha Bb3AbpxaHe or BcHqKH ocraH€Lrrlr cy6erru. B ro3n cMucbJr, [paBoro Ha
leuexoAella Aa rlpeceqe fIbTHoTo [JraTHo He MOXe AA Ce OnpeAenH KaTO
a6comorHo. 3arostr 3a ABI4xeHHe no rrbrr{rrlara u llpanunnzKa no rrpunaraHero
My Bs3naraT B OTTOBOpHOCT Ha netuexo.qqllTe CIIa3BaHeTo Ha 3aAbnxeHl4fl, rIpLI
rpecruaHe Ha rbrHoro tIJIarHo (un. 113 3[nII, en. 165 fIn3AsfI) r,r BbBexAar
HMrreparunnu sa6paHlr B .ur. 114, r. I n r. 2 3[nfl Lr qJr. 166, al. 1, r. I u r. 2
IIn3.{eII. BxpHo e, qe cnopeA 3[nII BoAarrr{re na MIIC ca AJrbxHn Aa 6rAar
BHUMaTeJIHLI kr rlpeArla3nr{BLt KbM rreuexoArlrrre, KaTo ce [peABr.rxAa
csorBercrBalrlo Ha rlpaBoro HM 3aAbnxeHr{e 3a BoAarrr.rre Ha IIIIC Aa ro ocr4ryptrT
- qJI. I 19 u qJI. 120 3.{nII. CtrqectnyBaHero Ha B3aHMocBbp3aHr{ rpaBa H
3aAbJrxeHn r MexAy rreuexoArlr,r u BoAaqu BoALt AO r43BOAa, qe npaBoro Ha
flpecuqaHe e orHocHTeJIHo, rtfi xaro 3a pezlrlu3r{paHero rnry He e AocrarbqHo caMo
y[paxHf,BaHero Ha flpaBa, Ho u Lr3rrbJrHeHHe Ha [peABuAeHure 3a.qbnxeHus,. 3a
leuexoAIILITe e rIpeABuAeHa Bb3MoxHocTTa Aa rrpecr4qaT caMo Ha olpeAeJleHr4Te
Mecra IIpu cna3BaHe Ha rIpeABI4AeHHTe [paB]rna (arurro.rnar ce xnlore3r4Te no 6.
,,&" - ,rB") 14 To Ha cleIII{rIJIHo oqepraHa 3a rlenra [euexoAHa rIBTeKa, vIJrv
lpupaBHeH[Te KbM Hefl rlpoAbnxeHlre Ha rporoapa :ailkr Ha cBero$ap. 3aroBa u
3aAbnxeHHero Ha BoAaqHre Ha IIIIC Aa [porrycHaT [euexoArlr{re rrpe3
HaM€Ulf,BaHe Ha cKopocrra urw rrpe3 cnLrpaHe ce orHac, Ao [euexoArlr,rre,
rpeArlpuenH rpecrqaHe Ha rrerrexoAHara rrbreKa - qJr. lI9, an I 3!afl. Aro
neuexoAeubr IIpI{ [peczrlaHe e HapyIIIun cBoure 3aAbnxeHtlf,, rrpeABr{AeHr.r B
3[nfl u IIfI3[afI, uoxe He caMo Aa cbrrprqkrur HacrbrBaHero ua fITfI, Ho H Aa
6t.qe ocHoBeH @axrop, rofiro Aa e rpeAH3Br4KEUr HacrbrrBaHero rvry. Ero 3arrlo
cnoAenqMe craHoBHluero, rre npeAprMcrBoro Ha rreuexoAerla Aa upeceqe e
OTHOC}ITCJIHO.

llpanara, 3aAbJIxeHHflTa u sa6panure K6M neruexoAukrre rro rroBoA
lpecmaHe Ha rlsTHoro rIJIarHo ca ypeAeHr{ n fraea BTopa, Pasgen I u Paeaen XXI
3[nII. @arcropure, c KoI,ITo rleruexoArluTe cneABa Aa ce cro6pasxnar [p11
rpecl4qaHe Ha rlbrHoro rrJrarHo, ca f,cHo us6poeuu B rrr. 113, an. I 3[aII, n
c[opeA Hac He ce HyxAarT oT TbJrKyBaHe.

II{o ce orHacs Ao xr4nore3ara, u3JloxeHa B 6. ,,r" Ha Bbrtpo ca, lpx6aa Aa ce
rocolll4, qe caMoro [pecl4rraHe Ha HepefnaMeHTupaHo 3a ra3v IIen Mrcro
rrpeAcraBIlsBa HapyureHlre Ha 3aKoHa, nopaAu Koero rrelxexoAerlT,r He Moxe Aa



upereHAupa 3a H.flKaKBri cBor4 [paBa, vrru Aa rBbpAr{, qe ca a6comornu, 3alrloro
uuroft He Moxe Aa qepnl4 [paBa or cBoe BI4HoBHo noBeAeHI'Ie.

I4sKrro.{eHlde I,IMa caMo rlpu [pecurraHe rI3BbH HaceJIeHo I\,tf,cro, Koraro

JII4rrCBa neUeXOAHa rrSTeKA VII[4 Apyro O[peAeneHO 3a ToBa Mf,cTo, Koero He

o3HarlaBa [pecrrraHe Ha ,rHepeHIaMeHTr{paHo 3ara3r4lleJr Mtcro". 3r{efl e un. 113,

a* 2 He TI3KJIK)rIBa Bb3MoxHocrra u z3BGH HaceJIeH[Te Mecra Aa rIMa [euexoAHLI

rrbreKr,I. Aro luncBar IIbreKLI, ToraBa rleruexoAllure Morar Aa rlpecr,tqar flrarHoro
Lr lI3BbH olpeAeneHllTe 3a roBa Mecra, Karo cneABa Aa ce cro6pasrnar c

rrpeABrrAeHIITe B qr. 113, an. 1, r. 1 ,2n4 ot 3.{nfl3aAlnxeHllf,.

3. KorunereHTeH Jrrr e cbAbr Aa AaAe npaBrlJrHara rna.rrnQnKallufl Ha

HapyureHrrero, 3arrbJrBarqo 6.rranKerHara [paBHa HopMa Ha rIJr. 343 or HK,
aKo B o6croqreJrcrBeHara rracr Ha o6srlHllreJlHrrfl aI(T ca oflucalrH

Qa rcrn vecKlrre o6croqreJrcrBa rlo H3BbpIu na nero rry?
I4BCC rroAKperrfl craHoBurrlero, qe He cblUecrByBa rpoqecyzlJlHa flperlKa

csAbr Aa flpunoxr{ ilpaBprJrHara rrpaBHa rnanuQrarca\ufl. Ha HapylneHl{ero Ha

IlpaBlrnaTa 3a .uBI4xeHI,IeTO IIO [BTI4IIIaTa IIpU OCbxAaHe 3a IIpecT5IIJleHue IIo qJI.

342 uttu.ut. 3431343a FIK, Koraro s o6croqreJlcrBeHara rlacr Ha o6suHlrreJlHllfl

aKT ca orrl4caHlr QarruuecKure o6cro-sreJlcrBa flo I{3BbpIuBaHero Ha roBa

HapyrueHne Lr He ce e crurHuulo Ao H3MeHeHue Ha teen o6cro.f,Tencma. B teslr

c[yg1au He ce rr3MeHrr [paBHara rnanzQnrarlkrfl. Ha rlpecrtlJleHuero, He3aBncuMo,

rre cbAbr r4Ma npaBo Aa Ia3Bbprrrr I{ roBa c npl{cbAara. II{ou cbABT Moxe Aa

u3Bbprxlr [o-roJrflMoro Aeftcrnue (aa rpoMeH]I [paBHara rnaluQurallufl' Ha

npecrs[JreHrrero - Harrp. or npeAyMrrIIrJIeHo y6ufictno n yluirc'tBo ro rul. 115

tIK), H-f,Ma [perrKa Aa r43Bbprrrkr u rro-MzLIIKOTO - Aa ocT,Arl ]I3BbprIruTeJIs Ha

rrpecTblHoTo AeflH[Ie, onpeAeJleHo c 6nanxeura HopMa, KaTo ' 3a[lJrHH cbc

cbAlpxaHl,Ie oT [paB]InHO llpunoxuMaTa B ciryruIarl parnope46a oTHocHo

ABr{XeHpIeTo rlo nsTI{UIaTa.

II. Brupocrr Ha rJraBHI{fl rlpoKypop

1. IIpu rrHArrBr{AyaJrrr3rrpaHe Ha HaKa3aHIIeTO Ha II3BbpIIIHTeJI Ha

rrpecTbIIJIeHIIe 11o IIJI. 343 or HK, c.ireABa JIII Aa ce oTqHTa IIoBeAeHHeTO Ha

rrocTpaAaJIIIf IIe[IexoAeII, pec[eICTITBHO CbIIp[qIIHflBaHeTo Ha BpeAoHocH[q

pByJITaT,trPtro[peAeJlflHeHaqHHaHaII3TbpIIfBaHeHaHaKa3aH[eTo,corJIeA
o6ulonpeBaHTnBHlrfl MY e$ercr?

Brs sceru cnyrafi rrpz r,rHAr{BrrAy€InLI3arg4s. Ha HaKa3aHrlero cro6pasno rlr.

54 FIK, cneABa Aa ce oTrrr,rTa H B53MOXHOCTTa IIOCTpaAAJIIIflT Aa e c.bIIpruHH'IdJr

HacrbrrBaHero Ha rrpecrt,rrHrlf, pe3yJrrar. floseAeHl4ero Ha rlocrpa[alrils' cJIeABa Aa

ce B3eMe IIpeAB[A IIpu oupeAeJlrHe Ha caMoTo HaKUBaHue, r-sit KaTO MOxe Aa ce

oKaxe n o6crogreJlcrBo, cMeKrraBarrlo BEHara (a orrarvr - u orroBopHocrra Ha

H3BEpIuHreua). Oupe4enxHeTo Ha HaqHHa Ha H3TbpIUIBaHe Ha HaKEI3aHI{eTo e

[OC1gABaIIIO LT caMO nO Ce6e cI,I He MOxe Aa 6rAe O6nlpSaHO C H€UIU.IIIOTO Ha

cbflpurruHrBaHe. flpeqeurara3a H€ururr]Iero Ha cbrrpvrrtv:HflBa:ee e neo6xoAllMo Aa
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ce ocsqecTBr4 orrle npu nocTaHoBsBaHe Ha IIbpBoIaHcTaHIII4oHHaTa [Ipl{cb,ua, a He

Aa ce cTI,Ira Ao B3eMaHe npeABLrA Ha cb[IpuquHf,BaHeTo eABa Ha rro-ropHa
vHcraHIII{r, Tt,it Karo BbB BTopLrfl clry-tafi se ce ocnrypxna o6uqonpeBaHTuBHrtf,T
eQerr Ha HaK€BaHuero.

Trfi rato e 6escuopHo B [paBHara reopu, r.r [paKTLrKa, rre npecrbrrHoro
AegHI{e [peAcTaBIrflBa AenuKT u e ocHoBaHue 3a [peA.f,BrBaHe HA nCK 3a
o6eslqeteHne 3a rIpI{quHeHrITe BpeAH, rrpr.rJloxeHr4e 3a rf,xHoro orrpeAeJrf,He
HaMLIpar Pa3[opeA6nte Ha 3aroHa 3a 3a4bJrxeHz.flTa 14 AoloBopnTe (orHocno
[paBHoro ocHoBaHHe Ha ncra) kr fpaxgaHcKtts. [poqecyerJreH KoAeKc (uo
orHoIIreHIre Ha IrpunoxuMara npoqeAypa). Cro6pa3Ho [peABr,rAeHoro B rrJr. 51, an.
2 33A, aKo yBpeftennar e AorIpHHecbJr 3a Hacrb[BaHero Ha BpeAr,rre, AbJrxr,rMoro
o6e:Iqeteuue Moxe Aa ce HaMuIJrrr. B ro3[r cM]IcbJr, crAe6uata [paKTHKa e
KoHcraHura (IIIIBC Ns 1711963 r., rpaxgaHcKa ronerz-r).

2. Kora ycraHoBeHara rro HaAJrexHrrfl peA r(oHrleHTparlrur Ha aJrKoxoJr Ha
H3Bbprrr[TeJr Ha flpecrbrlJleHrre rro rur. 343 or HK c.neABa Aa ce orqrrra npg
orlpeAeJrflHe crerleHTa Ha o6ulecrseHa o[acHocr Ha AeflHrrero rr Aeeqa u
a) o6yc.naBq HeBb3Mo)ICHocr 3a rrp[Jrolr(eHne Ha pa3rrope46ara Ha rrJr. 66 or
HK
6) urvra 3HaqeHlre 3a fiprrJroxeHr{e Ha qJr. 93, r. 8 or HK?

Tara 3aAaAeH, Bbrrpocbr clopeA Hac r4Ma eAHH orroBop - Koraro
KOHIIeHTpa\krflTA Ha €IJIKOXOJI HA BOAaqa He e npr43HaK OT CsCTaBa Ha
rlpecr6[neHl{ero, ToBa o6cro.flreJlcrBo Moxe Aa ce orqr4Ta upn orrpeAeJrrHe
cre[eHTa na o6ulecrBeHa onacHocr Ha AeflHtrero r{ AeeIIa caMo Koraro He ce
orHacfl 3a Ae.flHHe, rl3BbprueHo B rrlf,Ho cbcro.f,Hue. B rosu cMrlcbJr e qJr. 56 HK -
"He 

ca cMeKqaBa\tu u orerqaBaulut o6cro.sreJlcrBa re3[, Ko]ITo ca B3erH rrpeABHA
or 3aKoHa Irpu olpeAeJUIHe Ha caorBerHoro [pecrbnneHue". Or cro6paxeHlr.f,Ta,
H3JIOX€HTT B t4cKaHero Ha fJraBHH.f, [poKypop e BuAHo, qe H.flMa cllop 3a
rnanuQnqHpaHoro IrpecrbflneHue rro qJr. 343, a* 2 Itr ,,r43BbprrreHo B rrr{.f,Ho
cbcro.f,Hue", a 3a orrrlrraHe Ha ra3ur KoHIIeHTp ArlHfl B Apyrr4 cJIrraH Ha
rrpecrs[neHr,re rro rpaHclopra. B rasu Bpb3Ka, cnoAenf,Me cneAHoro Br{x,qaHe:

flocranenurr or r.llaBHu.f, [poKypop Bbnpoc He cneABa Aa 6rle peruaBaH
anpuopu PI eAHo3HaqHo 3a BcIiIqKH cJIyIq.aH Ha IIpecTblJIeHHe IIo qJr. 343 FIK.
OCHI( Moxe Aa oTKJIoHI{ Br,npoca,3a1a1.eH rro ro3u HaqHH, Hrr:a raloco]rr{ B cBo.f,
o6nlpsnaq orroBop, qe ycraHoBeHara tro HaAnexHW peA KoHr{eHTparIHf, Ha
EIrIKoxon cneABa Aa ce cto6pasxBa KoHKperHo 3a BcrKo rrpecrbrrHo AeflHlre, clopeA
KoHKperHnre $arcru u o6cro.flTeJlcrBa, cborBerHo u Ha Kpprrepuure uo fIfIBC Ns
1/1983 r. .{a4ennre c roBa rrocraHoBJreHue yKa3auars (r.4,6. ,,K,,) He cneABa Aa
6rgar orxBbpneHu. Haru.Il4ero Ha raKoBa o6cro.srencrBo Moxe Aa coqu Ha
Ll3KJuoqHTeJIHo BpIcoKa crerleH na o6ulecrBeHa oflacHocr Ha AeflHvrero r4 Aeerla,
r.e. Aa ca H€Ir[rqe Kprrrepuyrre Ha qJr. 93,'r.8 FIK. B rarusa cil!,cra]?- He Moxe Aa
HaMepr,r rrpHnoxeHHe rrHcTrrTyTbT Ha ycnoBHoTo ocbxAaHe.

B APYrLI CTY\AH, KOI4TO HE CA ,,OCO6EHO TEXKLI", KOHItrEHTP AIJilflTA HA
aJrKoxoJI B KpEBTa lf^flMa 4a e o6nrp3aHa ocHoBHo c rrpvnoxeHr.rero Ha rrJr. 66 FIK, a
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Hafi-HaflpeA c onpeAeJrrHero Ha HaKa3aHuero. Haupuuep, H€ull4quero Ha

[pe.(xoAHkr cnyqav Ha ruoQzpaHe cneA yuorpe6a Ha EIJIKoxon (n r.rl. LI HaKa:]aHIiI

1ro aAMr{HLtcrparr,rBen pe4) coqu Ha eAHa [o-BHcoKa o6ulecrBeHa orlacHocr Ha

cay'ufl. A€€{, rufi raro e oqeBlrAHa HeroBara cKJroHHocr KbM HapyluaBaHe Ha ra3n

aa6pana. Tona o6a.re Moxe Aa He BoAI4 Ao BI,IcoKa crerleH Ha oflacHocr Ha

AerHHero. Ttfi Karo ,,oco6eHo rexKl4flT cJryrt1afirr I{3}IcKBa KyMynarI'IBHo Aa e
BI{coKa cre[eHTa Ha o6qecrBeHa onacHocr u Ha ,ueflHrlero, vt Ha Aeerla, B Te3H

cJrfrav He MoxeM Aa roBoplrM 3a H€InFIlIe Ha qr. 93, r.8 Iil(. 3atona e Harluue

Bb3MoxHocT Aa ce onpeAeJrr,r HaKzBarrr4e JILl[raBaHe oT cBo6oAa [oBeqe or rpI'I

roAuHrr, r,rJpr HaKa3aHue [o-MaJrKo no pa3MeP, Ho 6eg Aa ce flpnJlara rIJI. 66 HI(.

3. IloA.nexar JrH Ha Bb3craHoBflBaHe rIJrIr o6esneqaBaHe HecbcraBoMepHlrre

HMyrqecrBeHrr BpeAn or rrpecrbrrJreHrle rro rrJr. 343 or HK, ra Aa ce rlpuJroxar
ggeepeHrllrpaHrrre rrporleAypu rro f.nana ABaAecer rI ocMa or HIII( n llana
ABaAecer Ir AeBera or HIIK?

Togu B511poc cneABa Aa HaMepn H3plrrrHa 3aKoHoAareJIHa ypea6a, a He Aa ce

peluaBa IIOCpeACTBOM TsnKyBaTeJIeH II5T, 3aUOTO AOCefaIUHaTa TbnKyBaTeJIHa

rrpaKTuKa Ha BbpxOBHaTa CtAe6na 7HSTaHIII'L cbqo AaBa B63MoxHocT 3a

[OCTaHoBflBaHe Ha [poTHBopeqLIBu crAe6uu aKToBe. EescnOpuo e, qe BpeAI4Te

cneABa Aa ca rrpf,Ka u HenocpeAcrBeHa IrocJIeAlIIIa or rrpecrbrlJleHl4e. Cuoplr e

AaJrur re ca cbcraBoMepeH pe3yJrrar or rlpecrbrlHoro AeflHHe vltu :He. Tara TP Ns

gglg2 r. Ha ocHK n fIfIBC Ns 7/1985 r. ro HA l\b 4185 r. AaBar Bs3MoxHocr 3a

lpr4naraHe Ha r{Hcrvrryra flo qr. 78a EIK Irt rlo orHollreHr4e Ha HecacraBoMepHure

TTMyIIIeCTBSHI4 BpeAu, cTl4ra BB3cTaHoBsBaHeTo HM Aa e o6esne'Ieuo' BtpxoBHLL'IT

c,5A rrpueMa, rre e neo6xognMo lr3rlflJro Aa 6tAar Bb3craHoBeHu unu o6egEeqeHl'r

cscTaBoMepHr,rTe BpeAr{. cuope4 Aeficrsalqara csAe6na nparu'IKa ce I'I3I{CKBa

Bb3craHoBrBaHe Hnu o6esnerraBaHe Ha BpeAure B To3H pa3Mep, xofito flpoKypopbr

vn1r a.b1.br ca ycraHoBr{Jrlr, a He ro3?1, sa roftto e HarrpaBltJl I{cKaHe IlocrpaAzllloro

ntrqe. Toea ce oTHac, KaKTO IIO OTHOIITeHTIe Ha cScTaBoMepHI{Te, TaKa I4 IIO

oTHOIrIeHile Ha HecscraBoMepHl4Te BpeAI4'

Brupern Huurrrrrruero Ha rbnKyBareJlHure aKToBe na BC craBa -f,cHo, rle cbAa

VnpoKypaTypaTa[punaIaTIIpoTIIBopeIIkIBIIoAxoA3aAoIrycKaHeI,IJruIIJeHa
auQlpenql4paHrlre rpolleAypra no HIIK - fnaea ABaAecer H ocMa (ocao6oxgaBaHe

oT HaKZBaTeJrHa oTroBopHocT c [pl{nafaHe Ha .uI. 78a HK) ,l fJIaea ABaAeCeT II

AeBeTa (ocno6oxAaBaHe oT HaKa3aTeJIHa oTroBopHocT cbc cflopa3ryenve)'

Heo6xoluMo e Aa ce I{Ma IIpeABI'IA, rle ABeTe npolleAyp}I He ce oTHacf,T caMo Ao

npecrbrrn eHuATa 11o rrJr. 343 I{K, a Ao BcI{.IKI{ pe3ynrarHl'I flpecrb[JleHHf, Iro

oco6enara qacr na HK. 3a rosa e BaxHo Aa ce yeAHaKBpl rIO.4(OAa IIO OTHOIIIeHUe

Ha rroAJrexaulr{Te Ha Bb3cTaHOBflBaHe vlwt o6esueqaBaHe BpeAI4 Vt B ABeTe

,quoepenq vpa.H][_ HaKuBareJIHI'I rpolleAypr' B qJI' 78a, aL 1' 6' "8" HI(

3aKOHOAaTSJUIT yflOrpe6rna I,I3p€Ba,,npurIHHeHI'ITe OT npeCTbtIJIeHLIeTO" Bpegu,

AoKaTo cropeA rrJr. 381, aJr. 3 HIIK ce AoryCKa Cropa3yMeHue rpl4

Bb3craHo 1jg13a1elo1e311eqaBaHe Ha ,,rpLtqlrHeHure c [pecrbrlneHl'Iero" BpeA[.

OcseH ToBa, 3a Ia ce [p[Jroxu ocso6oxAaBaHe or HaK€BareJIHa orroBopHocr c
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HrlrraraHe Ha aAMraHlrcrparuBHo HaKa:]aHLre e 3aAbnxr{TeJrHo BpeAr{Te Aa ca 6unu
Bb3craHoBeHU kr He e AocrarbqHo rflxHoro o6esneqaBaHe, a B cJrflalare tto f.rtaga

ABaAecer H AeBera HItr( cropzByMeHr4e ce Ao[ycKa v Koraro BpeA]rre caMo ca
o6e:ne.renu. ,(oxonKoro o6aqe npoM.f,Hara B 3aKoHoAareJrcrBoro He e Bbrrpoc or
KoMrlereHTHocrra Ha IIBCC, To crropeA Hac cneABa Aa ce crroAeJrkr craHoBr{rrlero,
rle Ha Bb3craHoessaHe/o6e3rrer{aBaHe rloAnexar cbcraBoMepH}rre r4MyuIecrBeHH
BpeAIa. Te:z ca BpeAure, Kor4To ce [r3cneABar or o6euHenHero, 3a Kor{To Moxe
oue no BpeMe Ha pa3cJleABaHero Aa ce B3eMar MepKra sa o6eeneqaBaHe rro peAa Ha
qJr. 73, ur. 1

rrpecTsnneHUeTo
HIIK (tasz pastopeg6a cbrrlo ynorpe6xea ,,rrpurrr4HeHrrr or
npegn") lr ca eJreMeHT or xnaluQurarJnflTa Ha [pecrbrrJreHr4ero.

O6parnoro 6u orpaHI{qLtJIo [peKoMepHo Kpbra or rrpecrsnJreH[r.f,, crrprMo Kortro
Morar Aa HaMeprr rrpunoxeHr,re [ocoqeHr4Te ABe rrpou3BoAcrBa rro HfK.

III. Brnpoc Ha MrrHrrcrbpa Ha [paBocbArrero

Ha.nuqe JIlr e cb[pHqHHqBaHe Ha BpeAoHocHHfl pe3yJrrar /crvrcpr rrJru TeJrecHa
nonpe4a/ rro rrJI. 343 or HK or crpaHa Ha rre[rexoAerl rrpn rrpecrrraHe Ha
rlJlarnoro 3a ABrrrr(eHrre B cJryrrarrre, Koraro BoAaq ua MIIC e HapyurrrJr
rIpaBIrJIara orHocHo cKopocrra 3a ABH)rceHrre no 3arcoHa 3a ABH?r(eHHe rro
rlbrrllrlara H cJreABa JIII ToBa o6croqreJrcrBo qa o6ycaoBrr HaJraraHero Ha rro-
Jrexo HaKa3aHrre Ha Aeeqa - BoAarr na MIIC?

Orronoptr Ha ro3Lt Bbrlpoc ce cbAspxa B orroBopa Ha rr6pBu, Bbnpoc,
rlocraBeH or rJIaBHItf, [poKypop. Ero 3arrlo, OCFIK cJreABa Aa orKJroHH Bbnpoca Ha
MI{HUCTspa HA [paBOCbAI4eTO I/.nVr AA KOHCTaTUpa, qe e rO e Lt3fl,ClJkrrr, KaTo e
oTroBopuJr Ha [uTaHeTo Ha FJraBHurr rrpoKypop.

C ynaxenue,

IJIABEH I,IHCIE

7t.
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